
58 

34 CFR Ch. III (7–1–10 Edition) § 300.208 

the Act are appropriately and ade-
quately prepared, subject to the re-
quirements of § 300.156 (related to per-
sonnel qualifications) and section 2122 
of the ESEA. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(3)) 

§ 300.208 Permissive use of funds. 

(a) Uses. Notwithstanding §§ 300.202, 
300.203(a), and 300.162(b), funds provided 
to an LEA under Part B of the Act may 
be used for the following activities: 

(1) Services and aids that also benefit 
nondisabled children. For the costs of 
special education and related services, 
and supplementary aids and services, 
provided in a regular class or other 
education-related setting to a child 
with a disability in accordance with 
the IEP of the child, even if one or 
more nondisabled children benefit from 
these services. 

(2) Early intervening services. To de-
velop and implement coordinated, 
early intervening educational services 
in accordance with § 300.226. 

(3) High cost special education and re-
lated services. To establish and imple-
ment cost or risk sharing funds, con-
sortia, or cooperatives for the LEA 
itself, or for LEAs working in a consor-
tium of which the LEA is a part, to pay 
for high cost special education and re-
lated services. 

(b) Administrative case management. 
An LEA may use funds received under 
Part B of the Act to purchase appro-
priate technology for recordkeeping, 
data collection, and related case man-
agement activities of teachers and re-
lated services personnel providing serv-
ices described in the IEP of children 
with disabilities, that is needed for the 
implementation of those case manage-
ment activities. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(4)) 

§ 300.209 Treatment of charter schools 
and their students. 

(a) Rights of children with disabilities. 
Children with disabilities who attend 
public charter schools and their par-
ents retain all rights under this part. 

(b) Charter schools that are public 
schools of the LEA. (1) In carrying out 
Part B of the Act and these regulations 
with respect to charter schools that 
are public schools of the LEA, the LEA 
must— 

(i) Serve children with disabilities at-
tending those charter schools in the 
same manner as the LEA serves chil-
dren with disabilities in its other 
schools, including providing supple-
mentary and related services on site at 
the charter school to the same extent 
to which the LEA has a policy or prac-
tice of providing such services on the 
site to its other public schools; and 

(ii) Provide funds under Part B of the 
Act to those charter schools— 

(A) On the same basis as the LEA 
provides funds to the LEA’s other pub-
lic schools, including proportional dis-
tribution based on relative enrollment 
of children with disabilities; and 

(B) At the same time as the LEA dis-
tributes other Federal funds to the 
LEA’s other public schools, consistent 
with the State’s charter school law. 

(2) If the public charter school is a 
school of an LEA that receives funding 
under § 300.705 and includes other public 
schools— 

(i) The LEA is responsible for ensur-
ing that the requirements of this part 
are met, unless State law assigns that 
responsibility to some other entity; 
and 

(ii) The LEA must meet the require-
ments of paragraph (b)(1) of this sec-
tion. 

(c) Public charter schools that are 
LEAs. If the public charter school is an 
LEA, consistent with § 300.28, that re-
ceives funding under § 300.705, that 
charter school is responsible for ensur-
ing that the requirements of this part 
are met, unless State law assigns that 
responsibility to some other entity. 

(d) Public charter schools that are not 
an LEA or a school that is part of an 
LEA. (1) If the public charter school is 
not an LEA receiving funding under 
§ 300.705, or a school that is part of an 
LEA receiving funding under § 300.705, 
the SEA is responsible for ensuring 
that the requirements of this part are 
met. 

(2) Paragraph (d)(1) of this section 
does not preclude a State from assign-
ing initial responsibility for ensuring 
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the requirements of this part are met 
to another entity. However, the SEA 
must maintain the ultimate responsi-
bility for ensuring compliance with 
this part, consistent with § 300.149. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(5)) 

§ 300.210 Purchase of instructional ma-
terials. 

(a) General. Not later than December 
3, 2006, an LEA that chooses to coordi-
nate with the National Instructional 
Materials Access Center (NIMAC), 
when purchasing print instructional 
materials, must acquire those instruc-
tional materials in the same manner, 
and subject to the same conditions as 
an SEA under § 300.172. 

(b) Rights of LEA. (1) Nothing in this 
section shall be construed to require an 
LEA to coordinate with the NIMAC. 

(2) If an LEA chooses not to coordi-
nate with the NIMAC, the LEA must 
provide an assurance to the SEA that 
the LEA will provide instructional ma-
terials to blind persons or other per-
sons with print disabilities in a timely 
manner. 

(3) Nothing in this section relieves an 
LEA of its responsibility to ensure that 
children with disabilities who need in-
structional materials in accessible for-
mats but are not included under the 
definition of blind or other persons 
with print disabilities in 
§ 300.172(e)(1)(i) or who need materials 
that cannot be produced from NIMAS 
files, receive those instructional mate-
rials in a timely manner. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(6)) 

§ 300.211 Information for SEA. 
The LEA must provide the SEA with 

information necessary to enable the 
SEA to carry out its duties under Part 
B of the Act, including, with respect to 
§§ 300.157 and 300.160, information relat-
ing to the performance of children with 
disabilities participating in programs 
carried out under Part B of the Act. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(7)) 

§ 300.212 Public information. 

The LEA must make available to 
parents of children with disabilities 
and to the general public all documents 
relating to the eligibility of the agency 
under Part B of the Act. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(8)) 

§ 300.213 Records regarding migratory 
children with disabilities. 

The LEA must cooperate in the Sec-
retary’s efforts under section 1308 of 
the ESEA to ensure the linkage of 
records pertaining to migratory chil-
dren with disabilities for the purpose of 
electronically exchanging, among the 
States, health and educational infor-
mation regarding those children. 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(9)) 

§§ 300.214–300.219 [Reserved] 

§ 300.220 Exception for prior local 
plans. 

(a) General. If an LEA or a State 
agency described in § 300.228 has on file 
with the SEA policies and procedures 
that demonstrate that the LEA or 
State agency meets any requirement of 
§ 300.200, including any policies and pro-
cedures filed under Part B of the Act as 
in effect before December 3, 2004, the 
SEA must consider the LEA or State 
agency to have met that requirement 
for purposes of receiving assistance 
under Part B of the Act. 

(b) Modification made by an LEA or 
State agency. Subject to paragraph (c) 
of this section, policies and procedures 
submitted by an LEA or a State agency 
in accordance with this subpart remain 
in effect until the LEA or State agency 
submits to the SEA the modifications 
that the LEA or State agency deter-
mines are necessary. 

(c) Modifications required by the SEA. 
The SEA may require an LEA or a 
State agency to modify its policies and 
procedures, but only to the extent nec-
essary to ensure the LEA’s or State 
agency’s compliance with Part B of the 
Act or State law, if— 
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